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1"4#8"9%8" " You recently gave a talk titled “The
Common Good” to a group that included some members of
the Progressive Caucus in Congress.

(O *%$+, : That title was given to me, actually, but since
I’m a nice, obedient type, I agreed to talk about it. I started
from the beginning, with Aristotle’s Politics, which is the
foundation for most subsequent political theory. Aristotle
took it for granted that a democracy would be fully
participatory — with the notable exception of women and
slaves — and would aim to promote the common good. But
he argued that, in order to achieve its goal, the democracy
would have to ensure “lasting prosperity to the poor” and
“moderate and sufficient property” for everyone. If there
were extremes of poor and rich, or if you didn’t have lasting
prosperity for everyone, Aristotle thought, then you
couldn’t talk seriously about having democracy.

Another point Aristotle made was that if you have a
perfect democracy, yet have big differences of wealth — a
small number of very rich people and a large number of
very poor — then the poor will use their democratic muscle
to take away the property of the rich. He regarded this as
unjust and offered two possible solutions. One was to
reduce poverty. The other was to reduce democracy.

A couple of thousand years later, when our Founding
Fathers were writing the Constitution, James Madison
noticed the same problem, but whereas Aristotle’s preferred
solution had been to reduce poverty, Madison’s was to
reduce democracy. He said quite explicitly in the
Constitutional Convention that, if we had a true democracy,
then the poor majority would use its power to demand what
nowadays we would call agrarian reform, and that couldn’t
be tolerated. The primary goal of government, in Madison’s
words, is “to protect the minority of the opulent against the
majority.” He also pointed out that, as time went on, this
problem was going to get worse, because a growing part of
the population would suffer serious inequities and “secretly
sigh for a more equal distribution of blessings.” He
therefore designed a system that would ensure democracy
didn’t function. As he put it, power would be in the hands
of the “more capable set of men,” those who held “the
wealth of the nation,” and the rest would be factionalized
and marginalized in various ways.

It’s only fair to mention, though, that Madison was
precapitalist. In my opinion, he would have been
anticapitalist. When Madison was talking about the wealthy
being “the more capable set of men,” he was assuming a
society in which the wealthy were “enlightened statesmen”
and “benevolent philosophers” — not people trying to
maximize their own wealth no matter what. When that sort
of capitalism began to develop, Madison was appalled by it.

Regardless, the fact remains: if you have a democratic
system with large inequities of wealth, the impoverished
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majority will probably do something about it, which means
they will threaten the right of the wealthy to control the
property.

Remember, contrary to what Madison and a lot of
modern political theorists tacitly assume, property rights are
not like other rights. If I have the right of free speech, it
doesn’t interfere with your right of free speech. But if
have property, it interferes with your right to have that same
property: you don’t have it; I do. So the right to property is
very different from the right to freedom of speech.

If a true democratic society were allowed to function, it’s
extremely unlikely that the things now called “inevitable
results of the market” would ever be tolerated. These results
certainly concentrate wealth and power and harm the vast
majority. There’s no reason for people to tolerate that.
These so-called inevitabilities are really public policy
decisions designed to lead to a certain kind of highly
inegalitarian society. Talk about the inevitable processes of
the market is almost entirely nonsensical, in my opinion.
And if we did have a functioning democracy, we would
solve the problem as Aristotle suggested: by reducing
poverty and making sure that almost everyone had
“moderate and sufficient property.”

1"4#§"9%4" " - Many people today advocate equality of
opportunity, but not equality of outcome.

(O *%$+,: This goes back to Aristotle, who thought that
equality of outcome was a requirement for a just and free
society. In the eighteenth century, the Scottish economist
Adam Smith advocated free markets, but based on the
assumption that, under conditions of perfect liberty, free
markets would lead to perfect equality of outcome. Alexis
de Tocqueville, writing in the nineteenth century, said quite
explicitly that a “permanent inequality of conditions” would
be the death of democracy. He also condemned the
“manufacturing aristocracy” that was growing up in the
U.S,, calling it “one of the harshest” in history. He said that
if they came to power we’d be in deep trouble. Of course
it’s happened far beyond his worst nightmares.

So, as far back as the humane liberal tradition goes,
equality of outcome has been considered a necessity — not
equality of opportunity, which is mostly a joke, because
opportunity depends on the resources available.

148" %4 " -.1t’s like the metaphor of two runners in a
race: one starts at the starting point, and the other one starts
five feet from the end.

QO *%$+, -.1 agree with that, but suppose you have two
runners who start at exactly the same point, and one of them
gets to the finish line first and gets everything he wants,
whereas the other one starves to death. Even though they
had equality of opportunity, the end result is radical
inequality.

Session IX, Reading 1



Introductory Comments to the Nedelsky Piece
Session IX, Reading 2

This reading is a portion of a book review that was printed
in the Harvard Law Review in 1982. The two books being
reviewed are The Complete Anti-Federalist by Herbert J.
Storing and The Oliver Wendell Holmes Devise by George Lee
Haskins and Herbert A. Johnson. The person reviewing
these two books is Jennifer Nedelsky.

The United States Constitution is so widely revered in this
country that many people do not know how controversial it
was in its time and how close it came to being rejected. The
Treaty of Paris, which formally ended the colonial war for
independence, was ratified by Congress in January 1784.
Not long thereafter, various groups began calling for a
stronger central government than that defined in the Articles
of Confederation, which had held the states loosely together
through the war. In the summer of 1786, a rebellion formed
in Massachusetts under the leadership of Daniel Shays, an
army veteran. The thousand armed men who marched on
Boston were angry that the state constitution barred the poor
and middle classes from voting and holding office.
Although Shays’s Rebellion was quickly dismantled after a
few casualties on both sides, it (and other skirmshes) shook
up the new ruling class in the U.S. and increased their
urgency to establish more central control. This led to the
Constitutional Convention, which began in Philadelphia on
May 25, 1787.

As James McGregor Burns puts it, the 55 delegates who
created the Constitution were “the well-bred, the well-fed,

the well-read, and the well-wed.” Although they met with
the stated purpose of revising the Articles of Confederation,
after four months of secret deliberations and negotiations
they created an entirely new document. When the
Constitution was sent to the states for ratification, the
country was almost evenly split between those favoring the
strong central government it promised, who came to be
known as Federalists, and those who preferred a weaker
central government with stronger states’ rights, or the Anti-
Federalists. A great deal of lobbying and politicking
followed, including a series of treatises later collected and
published as The Federalist Papers. Anti-Federalists,
including Patrick Henry and Samuel Adams, saw in the
proposed Constitution an elected monarchy at the expense
of the individual liberties they had just fought so hard to
win. Some states ratified the Constitution unanimously;
others, like Massachusetts, only by the narrowest of margins.
Several states, including Virginia (a powerful, wealthy state
at the time) would only agree to ratify the Constitution if a
bill of rights would be added to it.

The Federalists, of course, won the day. Many modern
commentators observe that they succeeded in creating the
perfect instrument to assure control of the wealthy over the
weak, with enough table scraps for the working and middle
classes to assure popular support. The framers of the
Constitution were wary of too much democracy, as is
evident in the writings of Madison (the primary architect of
the Constitution) and others. One of the first actions of the
Congress under the new Constitution was to seal the record
of the Constitutional Congress for 30 years. Madison’s
writings were not published for 53 years. Nedelsky’s review
expands on the ideologies of the Federalists and Anti-
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Federalists, shedding some light on the foundation that
shaped our “democracy.”
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HARVARD LAW REVIEW

CONFINING DEMOCRATIC POLITICS: ANTI-
FEDERALISTS, FEDERALISTS, AND THE
CONSTITUTION

THE COMPLETE ANTI-FEDERALIST. Edited, with commentary and notes, by
Herbert J. Storing.! Chicago: The University of Chicago Press. 1981. Seven
vols. Pp. 1755. $175.00.

THE OLIVER WENDELL HOLMES DEVISE, HISTORY OF THE SUPREME COURT OF
THE UNITED STATES, VOLUME II, FOUNDATIONS OF POWER: JOHN MARSHALL,
1801-15. By George Lee Haskins® and Herbert A. Johnson.’ New York:
MacMillan Publishing Co., Inc. 1981. Pp. 687. $60.00.

Reviewed by Jennifer Nedelsky’

The United States Constitution embodies and sustains a conception of
politics. The substance of this conception has been a subject of debate among all
those concerned with interpreting the Constitution and, more generally, with
criticizing or applauding the American political system. Two recent publications
offer very different contributions to understanding the values and the vision of
politics underlying our constitutional system.

The complete writings of the Anti-Federalists, compiled for the first time by
Herbert J. Storing, offer “glimpses of an alternative American polity.””

B. Implications of the Anti-Federalist Critique of the Constitution

The Anti-Federalist vision was a reflection of the Federalist vision; by
understanding the Anti-Federalist critique of the Constitution we can better
understand the Federalist views upon which our political system is based. The
predictions of the Federalists and those of the Anti-Federalists agreed to a
striking extent. The Constitution would foster and rely on private interest, not
public virtue; the talented few would run the government; the large republic
would create a great distance between the people and their representatives. In
welcoming these consequences, the Federalists showed themselves to be
concerned with problems significantly different from those troubling the Anti-
Federalists. The experience of democratic excesses had led the Federalists to
believe that, although popular government prevented some kinds of
governmental tyranny, democracy had its own inherent danger — oppression by
the majority. Thus, unlike the Anti-Federalists, the Federalists perceived the real
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threat not to be the perfidy of those in power, but rather the faithful execution of
the majority’s unjust dictates by the people’s representatives. Accordingly, the
task for the Federalists was to contain the threat of the many to the few in order
to secure basic rights necessary to the pursuit of private interests.”> The
Federalists accepted the resulting economic inequality as an inevitable
consequence.

In the Federalist view, the people were entitled to a government based on
some form of consent, but popular consent was not sufficient for good, or even
legitimate, government. “[R]ules of justice”* formed an independent standard,
and a democratic government that broke those rules by violating rights breached
the standard as surely as did the despotism of a monarch.” Thus, Madison, for
example, urged “the necessity, of providing more effectually for the security of
private rights, and the steady dispensation of Justice,” and warned that
“republican liberty (cannot) long exist under the abuses of it practiced in [some
of] the States.”™ Political liberty was simply a means directed to the
achievement of the end of government, an end that, according to Madison, was
justice.”’

As Storing demonstrates, the Federalists offered in place of active political
involvement a distant but smoothly functioning state that would ensure the
conditions necessary for the effective pursuit of private gain (vol. I, pp. 41-42%%).
The people as a whole would be guaranteed the freedom and security to pursue
their private interests, but would be relegated to the margins of politics.
Moreover, the reliance on private gain would generate an inequality that the new
Constitution would encourage and entrench by concentrating both wealth and
power in the hands of the few.

Prosperity and security born of effective government would provide an
attachment to government that would substitute not only for the confidence that
would have developed from a close relationship between citizen and
representative, but also for the attachment based on civic virtue that the Anti-
Federalists advocated (vol. I, p. 42). Yet the Federalists did not simply resign
themselves to a society without public virtue. They did believe in the public
good, but they had faith in only the elite’s capacity to discern and pursue it. This
position is entirely consistent with the Federalist assumptions that inequality of
wealth is inevitable and that one of the essential conditions of prosperity is
preventing the poor from ruining the economy and undermining the republic by
trying to expropriate the property of the rich. The Federalists considered the
poor prone to misunderstanding their own best interest, particularly the
importance of securing private property. The rich, on the other hand, could be
relied upon both to discern the public good and to pursue it. In the Federalists’
proposed system, the elite could genuinely devote their attention to the public
good with the confidence that the common interest they were promoting was in
no conflict with their own.
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In dismissing the viability of a generally shared civic virtue, the Federalists
seem indirectly to have acknowledged that the public as well as the private
benefits of their system would be unequally distributed. The Federalists saw
that, under their system, industry and its attendant inequality would make
impracticable the Anti-Federalist reliance on civic virtue as the foundation of
society (vol. 1, pp. 45-46). Economic inequality would make the people
dangerous and require that their role be limited.” For this reason, the Federalists
designed a structure that would render the experiences that foster, sustain, and
reward civic virtue and public interest inaccessible to the great body of the
people.

The Federalists may well have been correct that a government based on
public-spirited participation is impossible when the economy fosters inequality.
To sustain such an economy, inequality may indeed have to be reproduced in the
political process. Although the Federalists genuinely believed that their system
would serve the best interests of the poor, they were justifiably uncertain about
relying on a popular commitment to the Federalists’ conception of the public
good. Citizens can be expected to act in the common interest only when they
perceive their interests to be common.’ If fundamental conflicts of interest
prevent a system from working genuinely for the benefit of all, civic virtue can
be at best the prerogative of the advantaged. The contrast between the Anti-
Federalist and Federalist visions reveals the choices and assumptions about
inequality embedded in our Constitution.

Storing’s basic critique of the Anti-Federalists, one Storing shares with the
Federalists, is that the Anti-Federalists were not realistic. Storing is essentially a
Federalist sympathizer who shares the Federalists’ values and, most importantly,
their assessment of “reality.” The Anti-Federalists, in his view, had important
insights and held respectable, even admirable values. They were simply not
realistic, however, in “trying to reconcile contradictions” between the
advantages of a national commercial republic and those of small democratic
states (vol. I, p. 71).

The Anti-Federalists’ ambivalence about the commercial republic did
generate unresolved contradictions (vol. I, p. 46). Under the assumption of the
diversity and inequality of a large-scale market economy, the Anti-Federalist
vision of public-spirited participation may have been hopelessly naive. The
Federalists certainly thought that the history of the Revolutionary War and of the
Union under the Articles of Confederation had proved that point.

The Anti-Federalist arguments, however, suggest that the Federalist
preoccupation with containing the threat of democracy blinded the Federalists to
the threat of the few. The Anti-Federalists agreed that the danger was posed by
the element to which the system would accord power, but perceived that in the
commercial republic envisioned by the Constitution the threatening element
would be the wealthy elite. The Constitution was not designed to contain a threat
from that direction. Anti-Federalist thought at least raises the possibility that an
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enduring flaw in our political system results from the Constitution’s one-sided
solution.

' This position is characteristic of the Anti-Federalist view:

To hold open to [the common people] the offices of senators, judges, and
offices to fill which an expensive education is required, cannot answer any
valuable purposes for them; they are not in a situation to be brought forward and
to fill those offices; these, and most other offices of any considerable
importance, will be occupied by the few. The few, the well born, etc. as Mr.
Adams calls them, . . . are generally disposed . . . to favour those of their own
description.

0 See, e.g., Speech of Patrick Henry at 5.16.2 (vol. 5, pp. 211-20) (speech to
the Virginia Ratifying Convention expressing fear of tyranny of ruling
minority).

 The Federalists also argued that, without their proposed safeguards against
democratic excesses, virtue itself would be undermined. See Storing, supra note
5, at 241 (“Reject the Constitution, went a typical warning, and ‘you will
possess popular liberty with a vengeance,” with the result that ‘no man’s
property will be secure, but each one defrauding his neighbor under the sanction
of the law, — thus subverting every principle of morality and religion.”)
(quoting Cato, Poughkeepsie County J., Dec. 12, 1787).

** THE FEDERALIST No. 10, at 130 (J. Madison) (J. Cooke ed. 1961). The
Federalists’ working premise was that:

“Wherever the real power in a Government lies, there is the danger of
oppression. In our Governments the real power lies in the majority of the
Community, and the invasion of private rights is chiefly to be apprehended, not
from acts of Government contrary to the sense of its constituents, but from acts
in which the Government is the mere instrument of the major number of the
Constituents.” (Vol. I, p. 39) (quoting Letter from James Madison to Thomas
Jefferson (Oct. 17, 1788), reprinted in 5 J. MADISON WRITINGS 272 (G. Hunt ed.
1904)).

» The threat the poor posed to the rich, although not the only kind of
majoritarian oppression feared by the Federalists, was the primary focus of
Federalist attention and, I think, the source of their perception of the more
general problem of securing individual rights. One of the great accomplishments
of the Federalist system is that it is designed to meet the general problem and
not simply the particular threats to property rights. See Nedelsky, supra note 9,
at 95, 134, 264.
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26 3. Madison, Speech to the Constitutional Convention (June 6, 1787),
reprinted in 1 THE RECORDS OF THE FEDERAL CONVENTION OF 1787, at 132, 134
(M. Farrand ed. 1911).

%7 See THE FEDERALIST NO. 51, at 352 (J. Madison) (J. Cooke ed. 1961)
(“Justice is the end of government. . . . It ever has been and ever will be pursued
until it be obtained, or until liberty be lost in the pursuit.”).

*¥ Storing hints at the relation between fears of aristocracy and the Federalist
focus on private interest: the Federalist argument “relies ... on a constitutional
system within which the strongest natural forces — particularly the passion of
acquisitiveness or avarice — are not stifled (a hopeless endeavor) but are guided
into channels ... that at least make it extremely difficult for anyone to tyrannize
over anyone else” (vol. I, p. 48).

? The Federalists did differ in their expectations about inequality. Noah
Webster, for example, argued that “the inequalities introduced by commerce, are
too fluctuating to endanger government. An equality of property, with a
necessity of alienation, constantly operating to destroy combinations of powerful
families, is the very soul of a republic” (vol. I, p. 46) (quoting PAMPHLETS ON
THE CONSTITUTION OF THE UNITED STATES, PUBLISHED DURING ITS DISCUSSION
BY THE PEOPLE 59 (P. Ford ed. 1808)). Webster was characteristic of the
Federalists in his emphasis on the fluidity of property: there would always be the
rich and the poor, but there would be great mobility between the two classes. It
is nevertheless fair to say that an expectation of a division between the rich and
the Poor was central to the Federalist position.

3% Madison doubted that harmony and consensus could ever be bought except
at the expense of freedom; as long as there was freedom, there would be
perceived differences of interest. The ‘“various and unequal distribution of
property” was the most enduring source of conflict, but not the only one. See
THE FEDERALIST NO. 10, at 131 (J. Madison) (J. Cooke ed. 1961).
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Excerpts from:

Political Freedom: The Constitutional Powers of the People
by Alexander Meiklejohn

Harper & Brothers, New York, 1948, 1960.

This book is written, not to praise or to justify the First
Amendment, but to discover what it means. Finding out what a
principle intends to say seems to me prior, though not alternative, to
judging its usefulness and truth.

Unless our national education can be raised to much higher levels,
it is possible that our enormous wealth and power will be used to
weaken intelligence rather than to strengthen it. Our self-governing is
not, then, based on assurance of success. It is, as Mr. Justice Holmes
has told us, an “experiment.” We have only a chance, but one which is
worth fighting for — with our minds.

Now, this political program of ours, though passionately advocated
by us, is not — as we all recognize — fully worked out in practice.
Over one hundred and seventy years have gone by since the
Declaration of Independence was written. But, to an unforgivable
degree, citizens of the United States are still subjected to decisions in
the making of which they have had no effective share. So far as that is
true, we are not self-governed; we are not politically free. We are
governed by others. And, perhaps worse, we are, without their consent,
the governors of others.

Free men talk about their government, not in terms of its “favors”
but in terms of their “rights.” They do not bargain. They reason. Every
one of them is, of course, subject to the laws which are made. But if
the Declaration of Independence means what it says, if we mean what

it says, then no man is called upon to obey a law unless he himself,
equally with his fellows, has shared in making it. Under an agreement
to which, in the closing words of the Declaration of Independence,
“we mutually pledge to each other our Lives, our Fortunes, and our
sacred Honor,” the consent which we give is not forced upon us. It
expresses a voluntary compact among political equals. We, the People,
acting together, either directly or through our representatives, make
and administer law. We, the People, acting in groups or separately, are
subject to the law. If we could make that double agreement effective,
we would have accomplished the American Revolution. If we could
understand that agreement we would understand the Revolution, which
is still in the making. But the agreement can have meaning for us only
as we clarify the tenuous and elusive distinction between a political
“submission” which we abhor and a political “consent” in which we
glory. Upon the effectiveness of that distinction rests the entire
enormous and intricate structure of those free political institutions
which we have pledged ourselves to build.

Our preliminary remarks about the Constitution of the United
States may, then, be briefly summarized. That Constitution is based
upon a twofold political agreement. It is ordained that all authority to
exercise control, to determine common action, belongs to “We, the
People.” We, and we alone, are the rulers. But it is ordained also that
We, the People, are, all alike, subject to control. Every one of us may
be told what he is allowed to do, what he is not allowed to do, what he
is required to do. But this agreed-upon requirement of obedience does
not transform a ruler into a slave. Citizens do not become puppets of
the state when, having created it by common consent, they pledge
allegiance to it and keep their pledge. Control by a self-governing
nation is utterly different in kind from control by an irresponsible
despotism. And to confuse these two is to lose all understanding of
what political freedom is. Under actual conditions, there is no freedom
for men except by the authority of government. Free men are not non-
governed. They are governed — by themselves.
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We shall not understand the First Amendment unless we see that
underlying it is the purpose that all the citizens of our self-governing
society shall be “equally” educated.

I cannot, in these closing pages, discuss the methods, the successes
and failures, of our national education — through my argument is only
a fragment unless that is done. It is essential, however, to mention one
typical failure which, since it has to do with the agencies of
communication, falls within the field of our inquiry. The failure which
I have in mind is that of the commercial radio.

When this new form of communication became available, there
opened up before us the possibility that, as a people living a common
life under a common agreement, we might communicate with one
another freely with regard to the values, the opportunities, the
difficulties, the joys and sorrows, the hopes and fears, the plans and
purposes, of that common life. It seemed possible that, amid all our
differences, we might become a community of mutual understanding
and of shared interests. It was that hope which justified our making the
radio “free,” our giving it the protection of the First Amendment.

But never was a human hope more bitterly disappointed. The radio
as it now operates among us is not free. Nor is it entitled to the
protection of the First Amendment. It is not engaged in the task of
enlarging and enriching human communication. It is engaged in
making money. And the First Amendment does not intend to guarantee
men freedom to say what some private interest pays them to say for its
own advantage. It intends only to make men free to say what, as
citizens, they think, what they believe, about the general welfare.

The radio, as we now have it, is not cultivating those qualities of
taste, of reasoned judgment, of integrity, of loyalty, of mutual
understanding upon which the enterprise of self-government depends.
On the contrary, it is a mighty force for breaking them down. It
corrupts both our morals and our intelligence. And that catastrophe is
significant for our inquiry, because it reveals how hollow may be the
victories of the freedom of speech when our acceptance of the
principle is merely formalistic. Misguided by that formalism we
Americans have given to the doctrine merely its negative meaning. We
have used it for the protection of private, possessive interests with
which it has no concern. It is misinterpretations such as this which, in
our use of the radio, the moving picture, the newspaper and other

forms of publication, are giving the name “freedoms” to the most
flagrant enslavements of our minds and wills.

By establishing themselves as an active and responsible
“electorate” they have become a Fourth Branch of the government, co-
ordinate with the other three branches. By virtue of that establishment
they have “reserved” a freedom for their electoral activities with which
the other branches are forbidden to interfere. It is that prohibition
which the First Amendment expresses in its guarding of the freedom
of speech, press, assembly, and petition.

“We, the People,” by our voting, do, or are called upon to do, a
great deal of active and responsible governing. There are, then, four
different agencies commissioned by the Constitution to carry on the
governing of the United States — the Electoral, the Legislative, the
Executive, and the Judicial. And the greatest among these governing
equals is the Electoral.

Are we then servants of our government or masters over it? As the
meanings of the terms “government” and “people” change, that is not
one question, but three different questions. And, in answer to these
three different questions, three different assertions may be validly
made. First, the people of the United States are the government: They
govern themselves. Second, they are the masters of the government,
since the legislative, executive, and judicial agencies are their
subordinates. But, third, they are also the servants of the government,
subject to laws, and required to obey them. And the use of slogans
which would require us to choose one of these statements and, hence,
to reject the others, is unworthy of women and men who are members
of a free society.

Session IX, Reading 3, page 2



radical democracy

RADICAL
DEMOCRACY

C. Douglas Lummis

Cornell University Press Ithaca and London

This book makes no institutional proposals. When I mention institutions I do
so to illustrate a principle, not to make a proposal.* I do not consider proposals
unimportant — on the contrary, they are the very stuff of political discourse —
but here I explore the nature of democracy as a principle in human affairs, as
distinct from the various institutions or actions through which people seek to
realize this principle in practice. All too often these become fused and confused,
and we speak as if democracy were free elections, or legal guarantees of human
rights, or workers’ control. Yet we do not say, for example, that peace is peace
treaties, or that justice is trial by jury. That peace may be brought about by peace
treaties or justice by jury trials, are hypotheses that, as we know from
experience, prove true in some cases but not in all. We are able to judge the
relative truth, or success, of these hypotheses because we have notions of justice
and peace independent of our notions of trials and treaties. Similarly (as will be
argued below) “elections,” “legal guarantees,” or ‘“workers’ control” are
hypotheses. To judge their worth, we need as clear as possible an idea of the
principle in human relations which it is alleged they can bring into being. This

introduction

book is intended as a contribution to that aspect of the democratic discourse.

Put differently, this book is not intended as a work in utopian theory. I have
no proposals that no one has ever thought of before. On the contrary, many fine
democratic proposals are already on the table and have been for years, some
even for centuries. There are democratic movements on every continent, in each
country, in virtually every type of institution. Each of these movements faces a
different situation, which requires a different solution. Democratization of the
big-money politics of the North is not the same as the democratization of a
military dictatorship in the South, or of a factory, a plantation, a “socialist”
bureaucracy, a sexist family, a theocracy. Movements fighting for the
democratization of these and other institutions all have their methods and aims
and hopes. I have no new set to replace the ones that people are fighting for in
their real situations. On the contrary, it is my hope that this book can make a
small contribution by lending some theoretical support to “actually existing”
democratic movements as well as by offering some criteria by which democrats
may evaluate, criticize, and clarify their own aims and methods.

In this sense, this book is not really an argument about why democracy is
better than other political forms. Rather, it is addressed to people who already
think so, or who think they think so. It is not designed to explain why one ought
to think so, but to explore some of the consequences of thinking so. If one takes
the radical democratic position, what does that turn out to entail? To try to think
this through, I have sometimes used the method of hypothesizing an imaginary,
or ideal-type, character, the Radical Democrat. This personage will be one of the
subjects of examination, and also one of the participants, in what follows,
playing a role rather like that of an expert witness. Concerning this issue, what
does the radical democrat think? In this situation, what does the radical
democrat do? And in so thinking or doing, what does the radical democrat
become? The answers are not binding: one may know them, and choose
otherwise. But if the argument here is successful, the person choosing otherwise
will at least have difficulty calling that choice “democracy.”

4 For this stance there is at least one honorable precedent. In the prologue to The
Human Condition Hannah Arendt writes, “To these preoccupations and perplexities, this
book does not offer an answer. Such answers are given every day, and they are matters of
practical politics, subject to the agreement of many; they can never lie in theoretical
considerations or the opinion of one person, as though we dealt with problems for which
only one solution is possible.” Arendt, The Human Condition (New York: Anchor, 1958),

pp. 5-6.
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conclusion:
persephone’s return

At the beginning of this book I wrote that I would not propose institutional
solutions, a promise I hope has been mainly kept. Perhaps by now the reason for
this eccentricity has become somewhat more clear. I have sought to argue that
democracy is better described not as a “system” or a set of institutions but as a
state of being and that the transition to it is not an institutional founding but a
“change of state.”

Does this argument mean that democracy cannot be institutionalized? If one
reasons strictly from the above distinction, the answer is that it cannot. Once
again | must hastily add: this reply does not at all denigrate the importance of
what are commonly called democratic institutions. Many of the experiences
most precious to human life cannot be institutionalized. Laughter cannot be
institutionalized — which does not mean that we should abolish institutions
such as comic theater. Love cannot be institutionalized — which does not mean
that the institutions of courtship and marriage are useless. Wisdom cannot be
institutionalized — which does not mean that educational institutions are a
waste. Health cannot be institutionalized — which is no argument against
hospitals and doctors. We design institutions, hoping that they will help to bring
about, or preserve, a certain state of being. Often they do, and sometimes they
don’t. And sometimes the state of being may appear without the support of any
institutions. People may fall in love watching a comedy, or laugh out loud
during a wedding.

The same uncertainty of cause and effect is true of democracy: virtually all
the institutions alleged to bring it about may be assembled, and still the state
does not come about (think of the apathetic and/or corrupt “representative
democracies”); yet all the institutions designed to suppress it may be assembled
and it will break out before your very eyes (think of revolution).

Democracy is essential politics: the art of the possible. As an art, democracy
is a performance art, like music, dance, and theater. Societies can build theaters,
can organize orchestras and troupes of dancers and players, but the art itself
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exists only while it is being performed. Possible (from the Latin posse: to be
able) means merely possible; we call a thing possible only when it is also
possibly not. (Consider that no technology can make the experience of a
recorded performance the same as that of a live performance. A recorded
performance is already over. In a live performance you witness something that
at each instant contains the possibility of failing to happen, happening.)

We call democracy the power of the people. Power (this word also from the
Latin posse) is what takes the possible out of the hands of random fortune and
transforms it into an art: a creative enterprise. Power brings into existence what
would never come into existence in the process of the blind, automatic
“development” of history. Power transforms dream and fantasy into possibility,
and possibility into actuality. But the actuality of democracy itself — the
people’s power — exists while the performance is taking place. As Arendt
taught us, it is not “making” but “acting.” It is not something that can be, but
only something that can be done.

But if democracy cannot directly become an institution, still when it appears
it tends — as [ argued in Chapter 1 — to take on certain typical forms. People
develop a desire to act together, and to talk to one another about their common
life. They tend to gather in groups small enough to make this talk possible — in
what have been called committees of correspondence, councils, soviets, affinity
groups, sectoral groups, and so on. These become the form of “civil society.”
These groupings typically evolve into institutions, but this fact does not mean
that democracy itself has been institutionalized; on the contrary, the
formalization of these groupings may be the beginning of their petrification, as
spontaneity evolves into ritual.

As democracy may evolve institutions, it also may consciously found them.
That is, democratic movements have typically sought to invent, establish, alter,
or abolish the institutions of the state in such a way as to make the democratic
condition easier to bring about or harder to suppress. Democratic movements
overthrow monarchies; establish constitutions; set up election systems; pass
laws that limit state power and guarantee people’s rights; found labor unions;
seek to redistribute wealth by reforming land ownership, by changing
inheritance laws, by taxing the rich, by setting up welfare systems — to give a
complete list one would have to retell the history of the last three centuries, at
least. The institutions founded through these struggles are of vital importance to
us, but again it is incorrect to say that democracy itself has been institutionalized
in them. Some have even been self-defeating, as when a democratic movement
seeks to force changes in society through the violence of an all-powerful state,
or places all its trust in a leader who turns out to be a demagogue, or confuses
freedom with the free market.

Does the fact that democracy cannot be institutionalized mean that there is
no way to make it last? The answer depends on whether “last” means “forever”
or “for a while.” If it means “forever,” then the answer is clear: despite the
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illusions that have been spun by various theorists of progress since Condorcet,
history knows nothing of “forever” (except, of course, “forever gone”). Since
the French Revolution, people have wanted to believe that someday we would
hear an earth-shaking “click,” the great ratchet of history would move to a new
position from which it could not go back, and democracy would change from
something we have to struggle for into something that is just there, like the air. I
would not like to abandon the belief that this permanence may be possible for
some states, for example the state of peace. Peace, after all, does not mean doing
something but rather means not doing something, that is, not murdering one
another. It is possible to conceive that the state of peace could exist without
effort. But if the state of democracy means a state of public action, then there is
no conceivable stage of history at which it can be had without effort. To suggest
that there is would be like suggesting that there could be a time when human
consciousness has become so elevated that it is no longer necessary to educate
the young. No matter what the future may bring, what in principle can be had
only by effort will still be had only by effort. And when people’s efforts flag,
those things may again be lost.

On the other hand, if “last” means “for a while,” the answer is also clear. The
only remaining question is, How long is “a while”? Sheldon S. Wolin has
suggested that democracy should be reconceived as a “fugitive” in history, “a
political moment, perhaps the political moment, when the political is
remembered and created,” and “a mode of being which is conditioned by bitter
experience, doomed to succeed only temporarily, but a recurrent possibility as
long as the memory of the political survives.”' I agree, with the provisions that
we should be cautious about the deterministic overtones of the word “doomed”
and that we should remember that in history “temporarily” can be a long time.

Does this temporariness mean that the labors of the democrat are the labors
of Sisyphus, that we must heave the stone up the mountain with the certain
knowledge that the work is futile, that the stone will roll back down again,
bringing all our efforts to nothing? A generation ago, when Albert Camus used
the image of Sisyphus as a symbol of action in the face of absurdity, action
devoid of hope, he was speaking to a world that still longed to believe in one or
another version of progress theory — to believe that history was moving
irreversibly through stages of the human spirit, or stages of the relations of
production, or stages of economic growth. To say that the stone would roll back
down again sounded like a message of despair.

Before the modern age, however, virtually all people everywhere saw human
affairs as moving in recurrent cycles, just as nature does. And today even those
of us who have been taught to believe in unilinear progress still unconsciously,
or instinctively, use cyclical images to describe political phenomena. When
oppression eases we call it a “thaw”; when a new democratic movement arises
we call it “spring” or a “dawning”; if the movement is strong enough to affect
the shape of society we call it a “birth.” Interestingly, while Camus was never
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able to explain convincingly why his Sisyphus, locked in his cycles of futile
labor, was (as Camus claimed) happy, it is not at all absurd to feel glad at the
coming of spring, or rejoice at a new birth, even though we know it is the
beginning of a cycle that will come to an end.

Let’s change the image, then. To symbolize recurrence, let’s replace the
myth of Sisyphus with the myth of Demeter and Persephone. You will
remember the story. Hades, king of the Underworld, fell wildly in “love” with
Persephone and dragged her screaming down to his kingdom, overstepping his
kingly powers. Persephone’s mother, the corn goddess Demeter, searched the
world frantically for her daughter and, having located her, called a general strike
of the plant kingdom until Persephone would be restored to her. The earth was
cast into winter. To avert catastrophe Zeus arranged for Persephone’s return, on
condition that she had not eaten any of the food of the dead. Persephone,
however — being, like all the Greek gods and goddesses, human — had fallen
prey to temptation and eaten seven pomegranate seeds. Her transgression was
discovered, and she was sent back to Hades. Finally, a compromise was worked
out whereby Persephone would remain in the Underworld for three months of
the year and be with her mother for the remaining nine (in some versions it is six
and six). And so the world began to move in cycles of spring, summer, fall, and
winter.”

What can we extract from this tale? Spring is a wonder and a miracle every
time it comes; the wonder of it is not compromised by the fact that summer and
fall and winter will come again. It is a new beginning every time, without
needing to be different from the springs that came before. When it comes, it
comes with overwhelming power; the gloom of winter is swept away. At the
same time as we move into summer we must choose what to be: grasshopper or
ant, hippy or politico? Do we make music or prepare for winter? The wise will
prepare for winter: build and stock storehouses, gather firewood, repair leaky
roofs, add extra insulation, arrange so that the summer heat, in the form of food
and fuel, can somehow carry them through the coming winter. Shall we call
these efforts the attempt to institutionalize summer?

There is no question about it: the ant is the wise one in the story, the
grasshopper the fool, for it is essential to survive the winter somehow. But there
is a danger here. If our preparations for winter are too thorough, we may forget
that it is winter. Eating preserved food, we may forget the taste of fresh;
standing by the heater, we may forget the warmth of the summer sun. And here
is where the analogy begins to break down. For the democratic spring does not
roll around by itself, at a regular time. It comes only when people make it come.
Without a great collective effort to bring it about, it might not come at all. And if
we deceive ourselves into believing that it is summer when it is not, we are less
likely to make that effort or even to grasp that it is necessary.

What we mostly have in the “actually existing representative democracies” is
winter, with a lot of elaborate equipment designed to help us to survive it:
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“democratic institutions.” We are right to cherish those institutions; flawed as
they are, we should never allow ourselves to be forced to face winter without
them (my argument for a recognition of political cycles should not be taken as
meaning that we must accept cycles of democracy and dictatorship). But we
must not start thinking of the cave, which we originally entered to get out of the
wind, as if it were the whole world, or confuse the stove with the sun. This is the
error we fall into when we define democracy as identical to the institutions of
the “actually existing democracies.” And this error is surely one of the reasons
that, even in this age when virtually everybody claims to be a democrat,
democracy itself has still no more than a fugitive existence. If eternal democracy
is too much to ask, fugitive democracy is too little. Demeter forced the King of
the Underworld to return her daughter for nine months out of the twelve. That’s
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not a bad bargain, and maybe we can do as well. It would be something to hope
for.

! Sheldon S. Wolin, “Fugitive Democracy,” in Constellations: An International
Journal of Critical and Democratic Theory 1 (April 1994): 23.

2 1 offer my apologies to people in the tropical and subtropical regions for the
temperate-zone chauvinism built into this image. I am sure the same point could be made
in tropical-zone imagery.
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Nature, Human Community, and the Corporation: Characteristics and Contrast

How Nature “works,”
Nature’s “being”

¢ Works toward the recreation of
balance

¢ No excesses; does not accumulate
* Everything is limited

* Nature’s creatures are participants
through the niche they occupy

Fundamental nature of the
human being

* Not ultra-acquisitive
* Non-hierarchical, egalitarian
* Participatory

Nature of community and
institutional arrangements that
“work”

* Limits on accumulation (from power

to paper clips)

Nature of the corporation,
a nonbeing

* Endless growth and profit
imperatives

* Equality of access to participatory

processes

e Hierarchical, authoritarian, non-
participatory, dehumanizing

* Diverse

* Not mass produced

* Perishes in imbalance of
uniformity

* Valuing/including of diversity

* Integrating of all

* Homogenizing

* Mutuality within community -
one species gives something that
another needs

* Communal, cooperative, nonviolent

* Cooperation as basis of social

interaction

* Community-building aims and

methods

* Competition and aggression
imperatives

* Nature runs on renewable energy
and resources (sun, wind,
biomass), not capital resources

* Cyclical

* Birth and death are beginnings of
one another

* Waste is input and everything is
accounted for

* Protecting of Earth, conserving

* Sustainable economies based on
power residing with workers,
people, communities, and in
harmony with nature

* Exploitive, degrades, depletes

¢ Linear, wasteful, externalizes costs
¢ Does not die

* Nature is filled with mystery

* Being, needing the spiritual

* Public policy guided by affirmation/

reverence for life; moral

* Amoral, aspiritual

¢ Relational, scale-sensitive

* Morality/trust-dependent

¢ Place-oriented

* Encompasses “political virtue”

Leading to these types of political manifestations:

¢ Democratic common sense

* Elements of peace economy
* Democratic
* Post-patriarchal

* Elements of war economy
¢ Antidemocratic
¢ Patriarchal

Session IX, Reading 5,

page 1



Owner
Typewritten Text
, page 1


Is it in our nature to be democratic? Perhaps we can draw some confidence from nature itself. Human beings are a part of the natural world. This matrix
summarizes how the fundamental nature of human indiviuals and communities might be seen to flow from the processes of nature. In contrast, we
observe that the nature of the giant business corporation, a legal entity, is wholly in opposition to the way nature and human beings “work.” It is therefore
a life-destroying institution as presently designed.

Session IX, Reading 5,page 2


Owner
Typewritten Text
,page 2


Women’s International League for Peace and Freedom + Challenging Corporate Power, Asserting the People’s Rights

Some Thoughts and Definitions to Inspire Conversation about Democracy

democracy (Webster’s Ninth Collegiate) — (1a) government by the people; esp: rule of the majority,
(1b) a government in which the supreme power is vested in the people and exercised by them
directly or indirectly through a system of representation usu. involving periodically held free
elections, (2) a political unit that has a democratic government, (3) cap: the principles and policies of
the Democratic party in the U.S., (4) the common people esp. when constituting the source for
political authority, (5) the absence of hereditary or arbitrary class distinctions or privileges

Proposed by Mary Zepernick for the Democracy Dictionary Project:
sovereignty: where the ultimate decision-making power rests (in other words, who's in charge?)

democracy: a system of governance, in an organization or political entity, in which
the people affected by decisions have the means to participate equitably
in making those decisions (literally, rule by the people, with governance and
the governed one and the same).

From Greg Coleridge, Ohio Committee on Corporations, Law and Democracy:
In the midst of all the pre/post political party convention hoopla...
DEMOCRACY is more than having elections. Democracy is:

* COMING to learn the story in your community, state and nation of democracy and threats by
corporations, legislators, judges, and regulators to all-inclusive self-governance.

* CLAIMING as our main social identity that of “citizen” instead of “consumer” and acting
accordingly to challenge every aspect of the corporate culture of overproduction and
overconsumption.

* CREATING cooperative, all-inclusive community institutions to provide food, health care,
employment, currency, housing, energy, clothing, media, entertainment, etc.

* CONVINCING ourselves and others who work against one corporate harm at a time to shift goals,
strategies and tactics to contest the constitutionalized property, personhood, contract and commerce
authority of corporations (the rule of thumb should be: “Is this changing a basic groundrule and not
simply relieving a single harm?”)

* CHALLENGING and replacing public officials who give away public authority to business and
charitable corporations.

* CHANGING state constitutions, corporation codes and corporate charters to define corporations as
public, subordinate entities.

* CONTESTING the exercise of illegitimate corporate authority in city councils, state legislatures and

the US Congress and instead, becoming involved ourselves in creating, implementing and evaluating
rules of government on behalf of people and the planet.
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Women’s International League for Peace and Freedom + Challenging Corporate Power, Asserting the People’s Rights

* CHARGING courts which act to shield corporations and privilege as irresponsible and
unaccountable and work with others to strategically overturn decisions that threaten authentic self

governance.

The most serious threat to democracy is the notion that it has already been achieved. (source unknown)
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