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Human vs. corporate rights
Mary Zepernick

“The right of property in a slave is 
distinctly and expressly affirmed in 
the Constitution.”

In 1857, the U.S. Supreme Court 
found against Dred Scott’s right to 
freedom, despite the fact that his 
owner had taken him to a free state 
and territory before returning with 
him to Missouri, a slave state.

The court also declared the Mis-
souri Compromise unconstitutional 
on the grounds that Congress had no 
authority to exclude slavery from the 
territories. “No word can be found in 
the Constitution which gives 
Congress a greater power over slave 
property, or which entitles property 
of that kind to less protection than 
property of any other description. 
The only power conferred is the 
power coupled with the duty of 
guarding and protecting the owner in 
his rights....”

Thus did the highest court come 
down foursquare on the side of 
property over people. As for human 
freedom, Abraham Lincoln, born 
190 years ago today, wrote in a letter 
to journalist Horace Greeley in 1862,
that “My paramount object in this 
struggle is to save the Union, and is 
not either to save or destroy Slavery. 
If I could save the Union without 
freeing any slave, I would do it; and 
if I could save it by freeing all the 
slaves, I would do it; and if I could 
do it by freeing some and leaving 
others alone, I would also do that.” 
Lincoln’s humanitarian impulses 
took a back seat to practical politics.

For example, the Emancipation 
Proclamation, issued the first day of 
1863, freed only those slaves behind 
enemy lines, where Lincoln had no 
authority. However, soon after the 
Union won the Civil War (or War 
Between the States to those who 
believe the South will rise again), the 
13th Amendment to the Constitution 
abolished slavery. Three years later, 
the 14th Amendment extended 
citizenship to African-Americans. 
The “due process” and “equal 
protection of the laws” clauses 
prohibited states from depriving any 
person of guaranteed civil liberties 

and equal treatment.
Not long before he was assassi-

nated, President Lincoln had spoken 
on another threat to his beloved 
Union. “I see in the near future a 
crisis approaching that unnerves me 
and causes me to tremble for the 
safety of my country. As a result of 
the War, corporations have been 
enthroned, an era of corruption in 
high places will follow, and the 
money-power of the country will 
endeavor to prolong its reign by 
working upon the prejudices of the 
people until the wealth is aggregated 
in a few hands and the Republic is 
destroyed.”.

Upon this nation’s founding, con-
ditions of corporate operations were 
clearly defined by state-issued 
charters. However, with the growth 
of railroads, banking and 
manufacturing in the mid-19th 
century, corporate barons and 
lawyers figured their fortunes would 
be better served if their institutions 
gained the rights of people.

In 1886, after decades of 
corporate maneuvering and 
corrupting those in high places, the 
Supreme Court issued a watershed 
decision in Santa Clara County vs. 
Southern Pacific Railroad, declaring 
the corporation a natural person 
under the Constitution, entitled to the
protection of the 14th Amendment.

Sixty years later, Justice William 
0. Douglas wrote that “There was no 
history, logic or reason given to 
support that view.”

In 1896, a decade after giving 
cor-porations legal personhood, the 
court stripped it from African-
Americans in Plessy vs. Ferguson 
(“separate but equal”), putting the 
Supreme seal of approval on 
segregation.

Between 1890 and 1910, 307 
14th Amendment cases came before 
the Supreme Court, 19 dealing with 
African-Americans, 288 with corpo-
rations. It took 58 years of freedom 
struggles before the court reversed 
Plessy, with Brown vs. Board of 
Education finding in 1954 that 
separate is inherently unequal.

Referring to the mid-20th century 
civil rights movement, researcher 
Jeff Kaplan writes that “these 
attempts by real human beings to 
assert their rights threatened the 
prerogatives of the corporations. 
Corporate lawyers responded by 
seeking to expand the standing of 
corporate persons to include a 
number of protections under the Bill 
of Rights which previously had been 
granted only to human beings.... In 
other words the Court has endorsed a 
counter attack by property against 
the assertion of human rights by the 
public in general and people of color 
and women in particular.”

Consequently, at the turn of 
another century we witness the 
grotesquerie of corporate “free 
speech”; of Omnipoint Corp. suing 
the citizens of Wellfleet over the 
placement of cell towers for 
allegedly violating the corporate en-
tity’s civil rights under the Civil 
Rights Act of 1964 and the Wells 
Fargo Corp. threatening a suit 
against the people of Santa Cruz for 
denying them a piece of public land; 
of activists and the government 
negotiating “voluntary” codes of 
corporate conduct rather than 
insisting that the people’s represen-
tatives once again define the nature 
and activities of our legal fictions.

Some folks, alarmed by the cor-
porate usurpation of our power to 
govern, seek to “level the playing 
field.” But this is not the people vs. 
corporations suiting up for a contest 
between two equal teams. Becoming 
self-governing, in charge of our 
common life and institutions, isn’t a 
game; it’s the work of “We the 
People.”

Abraham Lincoln had it right. The 
future of our Republic is at stake.
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